
This pamphlet has been developed from 
materials provided by the  

Florida Department of  
Community Affairs (DCA).   

For more information about the DCA, 
please visit: 

www.dca.state.fl.us/ 

Construction 
Defects:  

“Contractor Notice 
to Cure”1 

Other Resources:  
 

The Florida Bar 
850-561-5600   

www.flabar.org 
 

Your local bar association may have a 
listing generally found in the business 
section under your city or county name 

in your local telephone book. 
 

For information about the complaint 
process on a modular home go to: 

www.floridabuilding.org/BCISOld/mb/
default.asp 

 
For information about the compliant 

process on a mobile home go to: 
www.hsmv.state.fl.us/mobilehome/com

plaint.html 
 

Florida Statute 558 is available online: 
www.flsenate.gov/Statutes/ 

 
The Putnam County Building  

Department’s website address is: 
www1.putnam-fl.com/live/bldg.asp 

 
Don’t know where to go for an  
answer to a specific question?  

 
Building A Safer Florida, Inc. toll-free 

1-866-881-3221 
www.buildingasaferflorida.com  

Putnam County 
Planning & Development Services 

Phone: 386-329-0307 
Fax: 386-329-1213 

515 Reid Street 
PO BOX 1486 

Palatka, FL 32178 

Putnam County 
Planning & Development Services 

Cautions: 
 

• This mechanism does not prevent a  
property owner from making any neces-
sary emergency repairs. See section 
558.004(9), Florida Statutes.  
• A claimant may include one or mul- 
tiple alleged defects in one notice of 
claim, and a notice of claim may be 
amended to include more or newly dis-
covered items as they become known to 
the property owner.  
• This mechanism does not impact any 
 law or provision relating to insurance or 
any other contract requirement.  
• If your contract contains a provision  
relating to arbitration, the provisions of 
the Construction Defects Law control 
over that.  
• Both you and the property owner 
have a duty to share all available discov-
erable evidence (consult your attorney for 
what this encompasses) relating to the 
construction defect(s) during this process. 
Failure to share evidence may subject you 
to court sanctions if the matter proceeds 
to litigation.  
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     In 2003, the Florida Legislature en-
acted chapter 558, Florida Statutes, to 
provide a mechanism to require residen-
tial property owners to give contractors, 
subcontractors, suppliers, or design pro-
fessionals notice and a right to cure a 
construction defect before legal action 
can be taken on the matter. Chapter 558, 
Florida Statutes, may be obtained from: 
www.flsenate.gov/statutes on the Inter-
net. Operation of this law is not auto-
matic—you must take affirmative steps 
before this mechanism is useful to you 
in preventing the disruption and ex-
pense of immediate or questionable liti-
gation. Below is a general description 
and overview of the required steps. 
Please consult the law and your attorney 
to ensure a complete understanding of 
all the provisions of this law.  
 

As a contractor in the state  
of Florida: 

 
• Your contract must contain the exact 
notice specified in section 558.005(2), 
Florida Statutes. 
 
• If you receive a “notice of 
claim” (governed by section 558.004, 
Florida Statutes), you have 30 days (50 
days for an association representing 
more than 20 residential parcels) within 
which to perform a reasonable inspec-
tion of the dwelling or units subject to 
the claim to assess the alleged defect(s). 

Access is to be reasonable and allowed 
during normal working hours. The in-
spection may include destructive testing 
by mutual agreement of the property 
owner(s) and you and it is subject to the 
terms and conditions spelled out in sec-
tion 558.004(2)(a) through (f), Florida 
Statutes. 
 
• You have 10 days (30 days for an 
association representing more than 20 
residential parcels) to forward a copy of 
the notice of claim to each contractor, 
subcontractor, supplier, or design pro-
fessional that you reasonably believe is 
responsible for each defect spelled out 
in the notice of claim. For each, you 
must note the specific defect applicable. 
(If you are one who is receiving a for-
warded copy of a notice of claim, you 
then have the same opportunity to in-
spect as spelled out above.) 
 
• If you are one who is receiving a for-
warded copy of a notice of claim, you 
have 15 days (30 days for an association 
representing more than 20 residential 
parcels) from receipt of the copy to pro-
vide a written response (report of the 
scope of any inspection, the inspection 
findings and results, a statement of 
whether you are willing to make repairs 
or whether the claim is disputed, de-
scription of any repairs you are willing 
to make, and timetable to complete the 
repairs) to the person or entity who sent 
you the forwarded copy. 

1DISCLAIMER – This piece is intended to give the reader only gen-

eral factual information current at the time of publication. This piece 

is not a substitute for professional advice and should not be used for 

guidance or decisions related to a specific design or construction 

project. This piece is not intended to reflect the opinion of any of the 

entities, agencies or organizations identified in the materials and, if 

any opinions appear, are those of the individual author and should not 

be relied upon in any event. Applicable to 2004 Florida Building 

Code.  

• You have 45 days (75 days for an 
association representing more than 20  
residential parcels) after receiving the 
notice of claim to serve the claimant 
with a written response (served to the 
attention of the person who signed the 
notice of claim) providing either a de-
tailed written offer to remedy the al-
leged defect, a written offer to compro-
mise and monetarily settle the claim 
(including a timetable for payment), a 
written offer compromise and settle 
through a combination of repairs and 
money, a written statement that you dis-
pute the claim and will not remedy the 
defect or compromise and settle the 
claim, or a written statement detailing 
handling or an offer by an insurance 
company. Please see section 558.004
(5), Florida Statutes, for more specific 
details on these options. 
 
     If you fail to timely respond to a no-
tice of claim, dispute the claim, refuse 
to remedy the alleged defect, or refuse 
to compromise and settle the claim, the 
property owner may, without any fur-
ther notice, file a legal action. 
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